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ILLEGAL RETAIL TRADING FROM A RESIDENTIAL HOME, EAST PERTH 
Grievance 

MR J.N. HYDE (Perth) [9.28 am]:  My grievance is to the Minister for Consumer and Employment Protection 
regarding retail trading from residential homes and the harassment of legitimate objectors.  My grievance 
concerns illegal retail trading from a residential home in East Perth that is causing distress and harassment to 
residents in the neighbourhood.  I have had several complaints from residents about Designer Knitwear 
Exclusives.  It is advertised as being in a convenient East Perth location, so convenient that the “Lets Go 
Shopping” bus used to roll up into a quiet residential street and deposit merry shoppers at the residential home at 
46 Henry Lawson Walk, East Perth, which has neither commercial nor retail planning approval.  My grievance is 
not only that this undeniable retail operation is occurring in a residential street, but also that this retail business is 
avoiding taxes and overheads that legitimate, proper, well-run businesses pay and adhere to in East Perth and 
elsewhere in my electorate.   

Proper receipts are not given to customers.  I lay on the Table a flyer and a receipt from 18 July 2003.  It is a 
“With compliments” slip, with no Australian business number, no evidence nor detail of goods and services tax 
paid and a company address in South Perth.  No exchange or refund for defective goods is allowed.   

[The paper was tabled for the information of members.] 

Mr J.N. HYDE:  The electoral roll has no-one registered as a resident at 46 Henry Lawson Walk, yet the person 
who says that she lives there in letters denying she runs a business there is Dianne Johnston - sometimes she 
spells it Johnson.  However, customers are told by the on-site operator that her name is Rachelle Roberts, and 
that is the signature on the receipt.  However, the South Perth company name on the receipt is registered to a 
Betty Diane Lulham.  This business name and its operator are related to an avalanche of unpaid debts at another 
business premises in my electorate.  All these aliases have remarkably similar handwriting styles, and all their 
various typed letters have identical spelling errors in identical words.   

Some of my residents who have complained to the City of Perth have received abusive e-mails and telephone 
calls.  The different e-mails, mainly anonymous, have been traced back to a common server, identical to the one 
used by this business name.  I also lay on the Table a signed statement by a shopper who telephoned the number 
on the flyer and was given and attended this residential address.  

[The paper was tabled for the information of members.] 

Mr J.N. HYDE:  This signed statement was provided to the City of Perth confidentially and the shopper has now 
received abusive, anonymous phone calls to her private mobile phone, but with information links to her 
statement.  The shopper details the extensive amount of men’s and women’s clothing displayed and a certificate 
of business name for Designer Knitwear Exclusives, dated 12 August 2002 with a Leederville business address.  
I have now independently established that the identified business owner left this address some years ago and still 
owes the building owner extensive sums of money.   

First, this person should not be retailing from a residential home, especially given the East Perth Redevelopment 
Authority rules on home occupations, which I will also lay on the Table.  Secondly, this person cannot deceive 
the public that she is a legitimate business from an expired address.   

The shopper also details in her statement the extensive amount of price tickets, red-bordered “reduced” stickers 
and other paraphernalia people expect in a legitimate business.  The flyer to local residents also details top 
designer labels such as Max Mara, Ralph Lauren and Escada.  None was on display and when questioned, the 
owner said that they had gone quickly, had been re-badged by the designer or were removed by the factories.  
Yet despite being told initially that these authentic clothes came from the top fashion houses of Europe, any 
labels evident said “Made in China”.  The owner said that she made regular trips to Sydney to buy imported 
stock, which she could sell cheap because she did not have business overheads.  This shopper’s statement details 
the hard-sell pressure she was subjected to and a number of defects she identified in clothing she was pressured 
to try on.  According to my notes, her statement reads -  

Upon leaving, I felt strongly that I had been witness to and a participant of an underhand operation.  I 
thought it seemed peculiar that I was subject to so much pressure to stay and buy, and that Rachel did 
not seem concerned to document the sale in the normal way, by issuing a receipt to me for the payment 
. . .  She made me feel as if I was unusual in asking for a receipt and expecting the cheap prices.   

I also lay on the Table the East Perth Redevelopment Authority planning design guidelines policy 1.11 for home 
occupations.   

[The paper was tabled for the information of members.] 



Extract from Hansard 
[ASSEMBLY - Thursday, 14 August 2003] 

 p9993b-9995a 
Mr John Hyde; Speaker; Mr John Kobelke 

 [2] 

Mr J.N. HYDE:  The shopper’s letter clearly details that retail is not an acceptable home occupation.  She 
continues - 

The policy on Home Occupations is not intended to provide for de facto approvals of general retail.  
Commercial or related type uses.  These are quite distinct activities defined in the scheme, and for 
which formal development applications are required.   

I am confident there is a serious scam operating here.  I know that the buyer must be aware and that many 
victims of scams are lured in by the prospects of a cheap buy, but we have a duty to protect consumers from 
themselves and their greed.  This is not genuine designer wear, it is not being sold from a legitimate shop and the 
business is not adhering to the ethical business practices we expect it to.   

I will provide all this information to the Australian Taxation Office.  Many schools, police stations and hospitals 
are under-funded because some businesses do not pay rightful taxes and GST.  I and many of my self-employed 
constituents who do the right thing are being unfairly undercut in the marketplace by operators who cheat and 
dodge taxes.  Secondly, from my local government experience, I know that unscrupulous people can pretend that 
they are undertaking an approved home occupation when they are a full-blown business that severely impacts on 
the amenity of local residents.  I would appreciate any assistance that the minister’s Department of Consumer 
and Employment Protection can offer to my harried residents.   

The SPEAKER:  Those documents will be laid on the Table for the balance of this day’s sitting.  I point out to 
members that laying documents on the Table is for the information of members of this House and is not 
distributed to the wider community.  If the member wishes it to be released to the Press, he must do so externally 
of this House.   

MR J.C. KOBELKE (Nollamara - Minister for Consumer and Employment Protection) [9.36 am]:  I thank the 
member for Perth for his grievance.  He has always taken a very keen interest in consumer protection matters 
and he has raised a particular case relating to what appears to be a retail operation in a residential area.  A 
number of matters involved with these types of scams do not necessarily rest with consumer protection.  They 
are all part of a mode of operation by which people can be deceived and misled.  I will address a number of the 
key issues.  Some of them relate to consumer protection and others do not.   

Clearly, the issue of a retail operation being conducted from a residential premises is a matter for local 
government zoning and control.  As the member for Perth has indicated, that matter has already gone to the 
appropriate authority, the City of Perth.  The Department of Consumer and Employment Protection does not 
have powers over the location of a business or the premises from which it operates; that matter relates to local 
government.  The effect on neighbours can relate to the hours of business, which clearly does sit with the 
Department of Consumer and Employment Protection.  Retailers must comply with retail trading hours 
legislation.  In fact, in a totally different area, prosecutions are being prepared at the moment for people who 
have operated outside retail hours.  One of those cases, of which the member for Perth would be aware, is in a 
similar neighbourhood to that in the issue he has raised today.  If retail operators wish to trade outside general 
retail hours, it is necessary for them to either be a special retail shop - that is, a newsagent, video store etc - or 
seek a small shop exemption certificate.  My inquiries have indicated that no such exemption has been sought for 
a retailer from this location.  The inquiries that have been made, on the basis of early representation from the 
member for Perth, indicate that a business name is registered for this operation.  However, there is also a need to 
ensure that the address for the registered business is up to date.  If people change addresses, they are required to 
notify the Department of Consumer and Employment Protection within one month that they have changed the 
address at which their business operates.   

The issue of whether people can get a receipt is not a matter that is governed by the Fair Trading Act.  It may 
relate to taxation laws.  Proper accounts need to be kept, and receipts would normally be part of keeping proper 
accounts for taxation purposes.  That is a matter into which the Australian Taxation Office may need to look, 
because the advice provided by the member for Perth leads me to suspect that it is not a normal form of business 
operation at which proper accounts are kept and proper receipts issued.  Again, that is a matter for another 
authority; that is, the Australian Taxation Office.  Misleading or deceptive advertising is an offence that clearly 
falls within the Fair Trading Act.  Also, the Trade Practices Act, the federal legislation, prohibits conduct that is 
misleading or deceptive.  It is clearly deceptive practice to advertise, promote or describe particular pieces of 
apparel as being a designer brand - such as by putting a particular label on them - when they are not.  If people 
made complaints and produced the required evidence, we would prosecute.  There is always an issue in that 
things may contain a label reputing to have been made by a company that does not produce such an item.  That is 
a matter of copyright.  Some companies, particularly in some of our neighbours to the north, produce those items 
at a low cost and simply put a label on them.  That falls outside our state jurisdiction, but we would be keen to 
follow through if particular products were falsely labelled.   



Extract from Hansard 
[ASSEMBLY - Thursday, 14 August 2003] 

 p9993b-9995a 
Mr John Hyde; Speaker; Mr John Kobelke 

 [3] 

The issue of refund or exchange falls under the Fair Trading Act.  If an item is faulty, the retailer has a 
responsibility to replace it.  If the consumer returns an item, he or she has the right to have it repaired, replaced 
or refunded.  Of course, that comes back to the issue of the receipt.  A receipt is important if someone later finds 
that he or she is not satisfied with the product because it is defective or has been misrepresented.  The receipt 
clearly helps people in making a claim about what they were sold and their desire to either receive a refund or 
have the item replaced.  Signs in shops such as “no refunds” or “no refunds on sale items” are misleading and 
illegal.  Those signs do not take away a consumer’s rights if they are entitled to a refund at law.  Although some 
retailers may suggest that they are not willing to give a refund, such a sign does not take away the rights of a 
consumer who has been sold something that has been misrepresented or is defective.  There is a very clear 
obligation on retailers and all people involved in sales - such as of much larger items - to not misrepresent the 
item they are selling.  The item must also be fit for the purpose for which it is sold.  If a mechanical device or 
something that is supposed to operate in a particular way or perform a particular task does not work, the retailer 
is purporting to sell something that is not what he claims.   

A range of measures requires that the rights of consumers be respected, and there are means by which we can 
seek to uphold those.  However, if it is one person’s word against another, as it can be in a small operation such 
as that mentioned by the member, it can be difficult for us to get the necessary evidence to successfully 
prosecute.  The member for Perth is quite rightly drawing to the attention of his community and the wider public 
that a particular operator does not seem to be complying with a range of measures and meeting expected 
standards, whether it be where it operates or the way in which it operates.  In advising people about this 
particular operator, he is also clearly informing them that if they are in a situation such as this, they have rights 
and that if they wish to uphold those rights, they need to produce evidence so that we can take action.   
 


